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38) Derry v. Peek, [1839] 14 App. Cas. 337, 359 (H.L.) (UK.
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Partners Ltd, [1964] A.C. 465 (HL.) (UK.

40) Walters v Morgan (1861) 3 De GF. & J. 718 at 724.
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Aot @ael B ARNAoR Felshol
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AH o7 AHL"E FAZ F%

49) ‘Aa “olm Aol ojal ofi Algho] W7k Aol} oA AZaH=Ale] Ba Aol A =Tl B F
g A gl Ag B SAIEAY FHEHAE RN of = Alghe] AAd AR HolAY HMAY A e
o gk = Aoz HolF ). Michael Proffitt (ed.), Oxord English Dictionary (2d ed., Oxford Univ., 1989).

50) Macdonald v Law Union Fire and Life Insurance Co (1874) LR. 9. QB. 328 at 331.

51) Pawson v Watson (1778) 2 Cowp. 785 at 783; 98 ER. 1391 at 1362.

£

» e

_13_



o,
2
2
=2
- d)
o
o
o\
)
jales
rlo
b
o
£z
~
%,
O
ol
-
ol
o
p
&
%
2
N
NS
4z
ol
!
O,
(o2
&
2
=

o2 ae] F4E Ak 47| FAe TS AHE Tk T8 A7
g

RECES By
Aupge EASH Avigel TAMIA S A% Alolel A QDAVA'E WFshel

H
SR T aFolE FAEAR Qe EE A=A

O
o
=
&
4]:
m
>
=2
)

3_\,

AT R AT Aol = FAIS L] AFAA Aleldl QIapEATE A

Ak A% AP dat sne] BAEAS Aekn Ak ARSI 6t s

otk

SR e7)A @ 7 Feld Ae FARAZ AdHon &g opldt AFe
}é_]-

52) o714 F& He o] mexte] TAIE A1FE AL Aup@Ae] Aot o] wexte] V|&d) TY
& AFshe 1A T qorke] Al #Ad TARA AR o TR/ 4lF ot

53) Pan Atlantic Insurance Co Ltd v Pine Top Insurance Co Ltd [199] 1 A.C. 501, HL, esp. at 549.
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= Alekeinte] Eaul g rIEedl AdelrlEe &

olglgk grle] B vl ATIES Ier ke vbEofxl dE F5
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60) Cartwright, supra note 45, at 11-12.

61) Bl A =HAEe Eaude Aol B, Tade] EHES, 19679 TRAEAY, A)FRE F7Y
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FAHAAME ol et 7R e Aol digte] Furt Wold = gle AHolzt sk T 4 s2(D).

62) VMark Sofiware, Inc. v. EMC Corp., 37 Mass. App. Ct. 610, 619 (1994); De-Marco v. Granite Sav. Bank, 1993
Mass. App. Div. 122, 122 (1993); Zimmerman v. Kent, 31 Mass. App. Ct.72 (1991).

63) Cartwright, supra note 45, at 14-15.

64) Id
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1984 v AH= 36219 FAFAEA9 ) (Military Adapted Commercial Equipment,
Military Adapted Commercial Item: ©]3} ‘MACE) T+ thZ# AH(multi-purpose
fire crash trucks)E 5Wzt Fwdhe YAFTILE EaESAUTE MACE E=e AFoR o]
Aol Fom &7 AAE
A, @ L71A e AE A, @ 1A WE e Ao "HE skl ti§d & glojok
G
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A Aol AZEAT. 1) Ao} KSolA 362002 LF pulaivlz el 7

o % 45286452 W= Sl EA B 125100 1% 29k 1984 89 279 Ajvrhae]

FAHE KS9 ZHAAMAE S5t v] il A A dRAAAR AEssich
o

T s A U] R IEARME AESHAT

KSe] 4z A3 dEET 23HAE v 7HFollonz nl R FA| syt
A-FAbe] ‘E2l @ A A (verification request)ES S5-3I th AMutHdd FA = YA ek A

oA AA glo] PES HISIAY AT F e Mg o] JAFHAY MUt E
Abs AU EAES] Al Ed AmesES KSol o] BWlth Amess 7€ AAS
A=, Amest KS7F MACE E&ls A4 4= glom 362ufe] E=o] digh 54
L RIEARS FHEAE & vk AEANT £ Ames®] 22k W Aol Amesi= KS
o] 76w 2] 7HAAIHE HESIGTE 1984 8€Y AMUthdd T v Aol 7E S $
ahdal W AR AHueEdEAket AAloks stk 19849 108 59 At
A= KSo) s Al A 45t 271990 Waltere] RS % vt}

A KSe= o Aok Fagh offE AAe AFA S7lel Atk 129 18Y

;

-
o

63) R KSt L8107 FEate] aastgon AgAAdAsl auas At Adatgn kst ATl
24 2UAE ARk Walters) A%} 21841900,
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National Bank of Canadat™ A|2F#8] ¢l (receiver)S A A3ATE oo MUt AdA-EA=
st Aokl B9l WalterE HESFUE 19854 2€9 119 Abaz]ele KSe| AAI7]«
2}l McNeillyell Al MACE Al¢ke] 271AS A =S AT o]k Haia]g]

BAe KSe| o] o the mla sabe] Qant e A4 AEEs] @ Aeldl

%
i
)
%
'
-
rJI.
=
oo}
w2
-
rlo
rfo
o,
Ak
to
N
__{‘2
i}
i
=2
B
2
(ot
B~
~N
2
o
frt
o
7
a
N
il
O
}1]

AATE BSL2 MACE shdAks g = 3= s 2A8h7] A2 1985 24

209 BSL2 S4%%¥(International Trade Minister), ZE%-##(Minister of Supply

L

and Services),69 A GAkd 7|2 (Minister of Regional Industrial Expansion)g 3
gk ko] A QlAl HAE Hlch

1985 349 19 BSL2 #7] MACE f4#5F2 &3 KSo e S A&skdrt
17¢ $o BSL2 KS9 McNeillys AA7|=x2 A&ttt 1985 39 19 BSL2
T o] A el Al KS Ak g a5k HAE vl Eulth

39 49 1 A= AUEdsAkete] Aok Al s ARG ATE A4 (show cause
notice) & AU AE AL Bulth AurddsAtel Al 1099 SH7Ito] Fol A
o] 7|ztell FHlE AR Alofo] siAlE = 9ol 10~14WRE Fjvpet Gelo] A
S(cancellation charges)& H9 4 Avhal FAISA

39 229 AUPddFAE Waterel W 4,000 #l=F 222l MACE 4 Aleke] 7124121
el stk olYd AAe] FdE v ARl AUTPEdTA el dAA kS
45286452 W= el ot Juhdd At Walter 1Fe] aF Al ok 46,734,452 wl= &
2 SAHTh 7] AR obd vt AR o]y gk xS Fralof gtk o]9f FA
of MYt EAE Walter7} KS 2912 Q14310 a4 AFS o]aatx] ool 73}
o] -tk Huthdd A= BSLY b Aloke] Qlpell #4lo] A=AE =98] Al
2t

19854 49 3Y BSLLS AvthgdEAtel 362t1e] MACE E8& Al#ksks 50W 2] &4
AIME AZsTh 7ML i 13202934 V&R F 47794623 Vs slon o

o)

69) 1969 F-E 1996744 7Huich Wzke]l Bxglont 1996 79 5 BAE
Works and Government Services) & £3H% 1t}
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A8 9 5 (Department of Public
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= KS9 Hx @74 ET oF 7,000 v @] E9kon Walter7b Aleks o] 37| =
ZHART tid 3,000 "= @elrh Edvh 49 169 AN SAs Walteret MACE
AAFS AAsAh 497 59 Alololl Walter= Al Zbek 54 oS AA Aok

59 27¢ AUt deAt= MACE st AIeke =2lst7] 9fste] BSLY wieds =%
atirk. gele 59 28Ul Ayl sloold zuER-e] AF¢dE=i(Industrial and
Commercial Products Directorate)®] =7 (director general)¢l Comeaut BSLE| th#]<lel
A “Fael 7hAe YF =tk ("your price is too high), “o] ZlefellA] FJeo] Hi=
t}.”(“The contract is profitable.)x AF3stAth BSLe AFdS FA] 7145 tid 2,000
n= G gl eivkebd BSLe| F3 ZFAAIQkel A BSLe] A et giAl €
FfErErE g 2,000 V= g ] witelrl WAE $o] BSLE FA Moz JEIt
= Akl Wi 2,000 "= 2EA F 724000 2HE A s

74 79 1 AR ARGkl F iR AAREAAE SRt vt AL
© KS % Walterste] st AIFS siAlsta 69 179 v AFo BSLe] vt} s Aok
A2 g AHE WEel o Fehdnh vl ARE 89 27Y oo Fskth
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e

)

%2 8YolA 109 %ol BSLI} WzAl= Auchddsate @42 Azsksinh 2 e
Ay 109 3ol 87 2] AFM7E AAF AT Ak 7hAS tE 130,300 V= 2 sl

W F 47,181,413 v=r @k 11€9] BSL2 33X S Amerteko2 W73t} 1986
W Amerteke 1F5F(Department of Transport)$} 68 the] 4wz} Az2HA S A4S
b Amertek o] AloFS A o2 o]t

1986 11l 7 S A AAAES Skl Amerteke A JHAIEATH
1989 Z7k#] Amertek< 320the] MACE E#S Aztslal 1] o A=ssith v &
T o5 EWAL diFS A&tk 19899 11¥9 AVt FAE Amertek 2 W] 3
T A% 118t AWALE AAete st AlokS AAsHATh Amertek o] Al ¥
A ow olgatirt

19861 A1 19891 Akololl Amertekolli= MACE st Aleka} #@ste] ojust ZA|7k
Athe 2% AT AmertekS 4 doll 7 Al EFALEANE SFATE 3]|AMEQl o]
md S| AZALRE 1S FHlekith 1988 AR LA = shg Aok e = 9t At 2
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1990 %9l Amertek® MACE AlofolA £4< 93 Q&< @astsie], oln] At
o] SSHAMEE olggt FHAUrh 3620 FollA 3200 E AZFste] Qlwstal digs A sk
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A= olE AHI A, Amertek A ZFRIS F
ek 1821 80 ST 2¢ 8Y Amertek2 A ST

39 Amertek MUt FAbl dlERTS 275tk AU 3= o5 AH-
3913 Amerteke AT S| BAGAE BT o] IAAYAE AUdo] FUsAL
Amertek> 3|43t MACE Ego] Agke] 1090l AZRE L vA] 42 tje] Eo]
AEso] dgEal s AE Tk

Auehddaate] Ao Amertek2 9ol Awg vl o] 118t AwxpA okt
o|HJE Fo FEFZEH (crash rescue trucks) 10te] 9ol A3t o] sk Aok
19934 7974 AT A o2 o] E Tt
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99 1948 1991 129 319 744 71t &<t MACE AleFe] ZHAbR LA el ZaE wal
SFATE Amerteke] GH-ell A Aloke] WG 54542663 W= G R ol AladS
6,911,648 "= el 233k 2 AT

nl SatollA 3500719 Ak EES AdFe Amertek MACE Al 2fol 4]
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FHlE AU g T4 EEA (internal memorandum)+& “A| 22 McNeilly A A]2] H]
S dEAA gokoy AHojm KS ¢gFET 10000 2ErF =S Zold ks
Seagrave?] 22 198439 ME=E 7] wiZolth. 2 7|3k
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73) Agasha Mugasha, International Financial Law: Is the Law Really ‘International” and Is It “Law” Anyway?, 26
BFLR-CAN 381, 412 (2011).

74) Banque Bruxelles Lambert SA. v. Eagle Star Insurance Co. AFANA i ¥ o] ZAHS AlFgsle] 29
A Al F-E5ab GRUES Aot Haat 77 ol e] S8 gtk ol die FAEIMLE
AzstH ot Hade AL HojF e ofye}t 1 o] Fof| RFAAGY] FEe FFAE 7hx] 9] shete] gk
S vFga #AsAk [199%5] QB. 375, [1995] 2 W.LR. 607, [1995] 2 All ER. 769 (Eng. C.A.) reversed (1996),
(sub nom. South Australia Asset Management Corp. v. York Montague Ltd) [1997] A.C. 191, [1996] 3 W.LR.
87, [199%6] 3 All ER. 365 (UK. HL.).

75) Horstll v Thomas (1862) 1 H. & C. 90, 158 ER. 813.
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A219] oefolut A3ape] olejo] f4ielel WSl FFE FolAE o HE WA oRE

ARETET o4 £ele AgE Askel WS AL A5 AF By, o
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2 AAAA thste] Ale)N-e] gl Ajlel -7t Q)

ABANA Ao g Fashs A2 s F T72 &7 & Jths A

9ol 71Ze U<l (status based fiduciaries)ol™, EA ARHe]  v]xd

78) AATA Fe AL by, “SAUEA YA FEAL Ao el #a A, THAAUNHAT, A23Y
A23(2014.12.), 140-1501& A3k A shTh

79) JP Morgan Chase Bank v. Springwell Navigation Corporation, [2008] EWHC 1186 (Comm) (UK. QBD (Comm
Ct) 2008) at 597-607.

80) Bristol and West Building Society v Mothew [1996] EWCA Civ 553, [1998] Ch 1 (24 July 1996).

81) Id

82) Manassas Travel Inc. v. Worldspan, L.P. No. 2:07-CV-701-TC, 2003 U.S. Dist. LEXIS 35217 (D. Utah Apr.
30, 2008); First Sec. Bank of Utah v. Banberry Dev. Corp., 786 P.2d 1326, 1333 (Utah 1989); Tamar Frankel,
Fiduciary Law (Oxford University Press, 2011), at 1; "=+l 1940d FAF3|AMH ) § 80a-35(h)& “5% FA}3
AL EAAEAAE FAEAE BRI gE ] gk mArolur A gl wale] Yol &%)
RS M9749 2Y4LEAAFRAE | (Employee Retirement Income Security Act of 1975) §1002(21)& 45
A3 ey Fgole] AHos Wik nIHEH S (American Law Institute)e] #1221 il gxdHolEW
E) 9 A3 A8y 2zEHoENME ) = £499 3 ¥ dYgdY FEAE AosiH, vnFTdFHLL3
o] TEYAEY | (Uniform Trust Code)& 49l & F3H<QUA FEAE Aoty

83) Charles Qu, 7he Fiduciary Role of the Manager and the Agent in a Loan Syndicate, 12 Bond Law Review 86,
87 (2000).
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nlsrell Al ARl = 18417 F-rbell “AlElel AIl¥A (relation of trust and confidenc
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84) Hospital Products Ltd v United States Surgical Corporation (1984) 156 CLR 41 at 68 per Gibbs CJ and 96
per Mason J.; Hodgkinson v Simms [1994] 3 SCR 377, (1994) 117 DLR (4th) 161, 176; LAC Minerals Ltd v
International Corona Resources Ltd (1939) 61 DLR (4th) 14, 28, 61 per La Forest J.

85) Qu, supra note 83, at 86-90; LAC Minerals Ltd v International Corona Resources Ltd. (1939) 61 DLR (4th)
14, 27, 63 (SCC).

86) 4= WSS A ‘confidence’ S} trust’g AFe] ou 2 ARgs o ‘trust’7F AER Rofz Zxlgow

Atk el webA ‘trust'2hs = ‘AAke] AlEFS oJu]shy ‘trust and confidence' Z 7 AbEE -

AFE n|sitta Ao} o]—5—7] “/\]Ell:goﬂ UES: oau] Zao e A9l v A FgHe =

e FHoR” [FomMst, 127 A1E(2011), 34-357.
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oFgot B Aol nEHAe] AT HE AASHA Ko HHHUL o5 IHUo R FASAt FHY

of Wb ge] uhel e ARClA FAAA WHatrt FHE A 71xe FFHA B A GALE Let

STt L. S. Sealy, Fiduciary Relationships, 1962 Cambridge L.J. 69, 71-72 (1962).

83) Schlumberger Tech. Corp. v. Swanson, 959 S.W.2d 171, 176-77 (Tex. 1997).
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T}94)

89) Hospital Products Ltd v United States Surgical Corporation (1984) 156 CLR 41 at 31 per Gibbs CJ.

90) Id, at 68 per Mason J.

91) Qu, supra note 83, at 83, Cheryl Goss Weiss, A Review of the Historic Foundations of Broker-Dealer
Liability for Breach of Fiduciary Duty, 23 ]J. Corp. L. 65, 69-70 (1997).

92) 70 A2d 5, 7 (Del. Ch. 1949).

93) Frankel, supra note 82, at 9.

94) Id.
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95) Id

96) Id, at 25-26.

97) Id

98) Id

99) (1989) 61 DLR (4th) 14 at 27 (per La Forest J and at 62-3 (per Sopinka J); Frame v Smith AFAA 7yt
o] Wilson HAE H&o 2 A|A ) (1987) 42 DLR (4th) 81 at 9.

100) (1984) 156 CLR 41 at 55 per Dawson J.

101) Qu, supra note 83, at 89; Frankel, supra note 82, at 10; LAC Minerals Ltd v International Corona Resources
Ltd (1989) 61 DLR (4th) 14 at 39 per La Forest J.
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103) Hospital Products Ltd v United State Surgical Corp (1984) 58 ALJR 587 (HC).

104) 2005 CanLII 23220 (ON CA); [2005] OJ No 2789 (QL).

105) 1987 CanLII 74 (SCC), [1987] 2 S.C.R. 99, [1987] S.C.J. No. 49, at p. 136 SCR.
)

106) 1939 CanLII 34 (SCC), [1989] 2 S.CR. 574, [1939] S.C.J. No. 83, at p. 599 S.CR.
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| gt “Aleke] Fele A SA7HAkS ARgabACE F A HE
btk AR Aok FEl= AlkA L ol fH &3 FRbE = Eofol dis) dA o
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187) 293, AAA(F 185), 891 #F%; Comptroller General, Canadian Commercial Corporation, B-246311, 92-1
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ne] AR zEA ke GAA AAd ek AAp olod® FAMAS 98 HAE
gt W ARzgA okl dojA WA FAEARE AR ol (protest) # =/ TA
kA | (Contract Disputes Act)oll &g ‘A (claim) = °] Y3} Hvh. AA= AleFApA
AeAel el dFeH % FEA Aol fiRely R dFe Axebd, Fak=
Ak o] & 1 olgdo #T AL FAstE AR F2 AL ol AHE FAA
zpolty, 1 24 WEHE 4z '2dAAY ) (Competition in Contracting Act)® A k&

A | (Contract Dispute Act)©]T}.

4) A EALel ] o] Bl
ol AlkEe ATt TAel vse] AR ETAdel B B P, A4
QA AEE Eel WAA A W APA TA) AAE AR @,

Oh #3784 FARA ] GEA A o]

7h A4

n ARz ko] ol 2 FAEA T oshuR o]ej4ligo] e, ol dEa Al
v G@2 Ao A e ey FEEhE tRe AR TRt o] A&¥ar, o
oA gk AAbe] 7Ee T EAY ) (Administrative Procedure Act)ol]l €] gt
ojx 7 o]oJalAgE oA ] A ek BAES HAsty] g AAfolrh1ss)

o] A H e WF7 789 TALY (Government Accountability Office)190), ‘x4 -9
' (Court of Federal Claims)19) 5ol A|7]ghth192) of 7] 4 o] & o]o & A|7|ed =
Aoz olg|#AU(interested party)e] ZAdgE ‘A Wole(written objection)E& & W| gk
THI9) ol @A|lel g o] gy e Aol ofsto] FIF
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WA = 2 A A
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188) MAd, “n] AgN A #E WA 1@, MSHAPAT, A3, A1S(2014), 2804,

189) ik, § 33103 7]l ek o] o4lA.

190) Tizeatd, § 33104 ARl tigt o] oAl

191) r?it‘c}i%ﬁ 5§ 33105 vl= el "415* o] oAl

192) ol3t 71#el ool e & F QEE A tide] Bz Alcke] GAd wet o] J A ¢S P Gt

193) TedmtEdarAg, § 33101 oAl S AVIStE HHA olsFARIolg HAe Y e BEAYHOR Q] A
A BAA oldE& dA Z]BH“‘H‘% T Aoz Fis ¢ ole, A B U]EJH PEAE vt
ool olate] A F ol shtell sFshz Aol Wi olafuARlel g Aol o3t o] A7E o

_56_



4 ol RAE 2 ARA A4 G AAAL B GBPPL A3E AE 2R

golalAu Fa8 PolB kA e A%, dAR ARol wgel Aol A AelHel B

I
rlr
o
0
fo
ox!
=2
4z
i
ol
ol
N,
&2
rlo
oY §
o
A8
i
2
N
)
)
12
o,
o
D)
o
=2
4z
»
Y
=
o,
o
I
rr
4
lo,

W) Canadian Commercial Corporation/Heroux, Inc. AF71196)
o] A& Ayt ket Heroux7t 1] =155 A2 1AM ol o]l & 2133t A}

2 A AAE okt 2

i) AR A

g4 714, Belse, 714, 1A

=
ol Fo|rr199) E3F] tE FHo] Fdsiud, ‘g glo](without discussions)200)

ot (D) 9&FaY e o (2 9F2Fy T Ve 279 Ha 3) SEAEA e gEAAAe] dF, (4)
Aol oA 7| A FEA AARANA AR HRIF FAE Nste] AR A o] HAHAY A Ak
Tk A$olth

194) TAwzErd, § 33101

195) AdAd AA=E(F 188), 2814,

196) Comptroller General, Canadian Commercial Corporation, 72 Comp. Gen. 312, B-253278, 93-2 CPD P 144, 1993
WL 359674 (Comp.Gen.), September 3, 1993.

197) AR=E5E ATdS QdPe Avro] ARzAe] dlR=A A%S AAT F U3, oF AYHIH
(contracting officer)olg} ¥tk Tglm Alokagdadhe e Aol w3 ARt MAe] ojn Az AP
(discretion)o] 174 ®th U.S v. Macdaniel 32 U.S. 1(1833).

198) ARFe W I W7|AGA S5 w2} 7o) fte] Fos= Ao & m F(the Department of the
Air Force), QW8&5FAE(Ogden Air Logistics Center) 281, ‘8§32 A A% (Financial Management
Plans and Program Division)& AloF ez st &= Ad W71 J@AtA st

199) F7FEEL A= JERADIMES] 71 Ao AMSHE VFEoR O Fake] AR JEITIE BATS
A rEo Y weEkA] Aokl Y 4 S v BE HuieE 9 FeMREEs a5 AUd FaEE ¢
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GH@AE AASA Ha, o] W FAAAH] F2 Y|EelAunt F AFE 4 e dF
ZF (responsible offeror)7} At E A|&slal, Pz aro] Ak dz FoA 7HE Ee=
ZVA#E 8 ATS Hrtste] Frbel 7 fEldh Ao HrlEE AE A oAtz A

Asl= 709l T)200)

[o

o] Abie] FARAR] Heroux+= 15237394 W= @el& AAskAaL, »| =i W73t
#8 Fg7)89 ‘FEAE YA AR (Financial Management Plans and Program Division
olsl ‘FMP)7} 14,139,712 v]= @& AASA AL, 7H4 BAYo] -8 v =35 |
7173 FMP7F 93242 A4 Ak olol Herouxv= 22 A3l wA7F A+

FAs ARl o]9alF & A7) S AL

o

_1

P A& ) (Department of Defense Appropriations Act)202) #9095 ¢]|203)
wa} ) A 27FAE (Defense Contract Audit Agency: ©]3F ‘DCAA’)©] 315 9 ZA)|¢A
& HARstaL o]& SSl(certification)® A& Yzaare] gxio=w qrAsITh 19|
AL #goll Al DCAAZF FMP7E AlAIgE 7FA o] E3Esiths E7be Uglgd® & atal
vl Fato] FMPE H3ate AAste] Aloks Folaidith o] AR o]k AA o] &

H
Fae] z7le] P AAA ook 1 wAel Acktgrie] AojHel Aol UUE

7HE AHoRE FFATh

§15. 304 7153 F2AFFE (), (o).
24

&) ] (Appropnat1on Act)S A3} o2 (budget)2 L Z}Zﬂi
Fo| HA] g3 daks SIiREs AEsAYe] AATA HEA a8S 2t ofd W) $-Fye= VJ
E‘j%—?—ﬂ’% u}a} A &5l Zﬂﬂ&]*] a1 %74]3 2 9] 01]4‘4 EAet). S5, TARNFEFe A&
e 1A

& . |
200) Albgd e kel Aol lo] YAl tidt A FelM AR FA olo] FEAXE AR LS A9
& olth Tawzdatd, § 16209 4z A% Aoz
201) 2%, BAAE 185), 74
202) Anle] AAZLEZL ojibe] MEX AT} 22 Bilsly] 9HA AEeANEZ o ulg} WEo] AR 3}
A3 TAF WHor oiks AAsi XEEUY

203) PL 102 396 1992 HR 5504 5EL 9095, ?ﬂzﬂ §]7ﬂ = Sk 2 W A #Agle], SR A3 &g,
x].ak Aubmul ojug} 3Eo] Ak s|g) ube] il BEo] Az mﬂﬂ ghe] @ geglE %
o WIzg Rk AAS SE 5% 4 gtk ouh “J%’%ﬁ]"””}@o EER<N OULO] BE
O"‘Loﬂ st -7 AQ v wuAdE E%Lu r wQlstolo gtk ey ma o4k ﬂﬂ]%’ Office of
Management and Budget) Circular A-769] &%&-& ol w2 Aol Aga}A] o3t}
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PN o
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7171 s 2 WHEel agnk0d 2 HE 1999 TR AESdW) 2

1993 T=HkA)Z4521H | (National Defense Authorization Act)S DCAAZ} w]) =+uFi
g 7)o] Er] F3Eol Aulo] #3F W7ty ate] Aol FHolste] HAAE] 9

e BE FF W W Qo) Ui A A vge] MuAde wPsa Y
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Pl gk FHlo FAAES xE3tste] 71ed W8 aela
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&
Hm

PEA A 2] vGEFGA A9 3| AIZARE DCAAZE Fal8kaith. DCAAY FMP9
QA kA FHAFIA A FF Foo] 1286863 mw dewrE A7MEE HdvE AL
B o] FdL FMP7F AlF7|iE B¢t BHAMES] =5 a &S IAR AT A
o2 DCAAS 7ol Wz FMPE o =5 ge4de ASdE S7HAE, 3 WA A
dAAE OIHAE, F WA AeAAdE UANE HEZ ArEH BHINES] w5 a &40l
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FFEoIASE 1 AR Utk et DCAAE FMPE AlgtelA] mE #2291 3
Au)E-S 15426575 V= 22 24 ojof drha AEA Ut
adlol = =78kl DCAAY ZARaLA o FMPe] 4&ZARME 7kl Aetsirtar 3
t} olo] we} WE7|He DCAAS] TR IAME AR FMPE SGaAx=E XA s

AAE A B B, ol ABFIAA AFoE Ha Yt A WY
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W v FEe FMP AIQH #olel 94 ol A7 gsdvelE, DCAATH $48

204) AARZ] AABAF TAE 19943 T2 AE599H ) (Department of Defense Appropriations Act) 2 1993
W TR E591% ) (National Defense Authorization Act)©]th.
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AALNTE A H o] ool Adsolo} hm), AL Heroux®l olelA7le] ol#7} 9l

thar 248kl

V) Canadian Commercial Corporation/CMC A}71205)
) AR A

oo ulz} 32719 P& F 7]EH 7 (Technical Evaluation Panel)@] #Z % 7}l A
CMC¢} Loral TerraCom(©]3} ‘Loral)7} ZAAZ W o] &S Adsla, Ad Jas =
3 o]Eol Al HFTAJMAY AES aFsHTk 1 AF CMCe HFA|Ste] 71 a3t

gldoln, 7]EH o Rt AN CMC7F YEAZ AAs o} Aol AAHAT
o] & oA AoJ¥ Loral= DCAC theh o]ej#|7]& CMCOl 7]==o] §j&a 9]
A 2 F 5¥ES FFEA Hdva sk ool disiA DCAE Alobad

CMCst Ad3 Aoks siAlstar, &5 A 87 d4= ANE Ads CMClA
A8k TE2060 DCAC] o]k Aol tisll CMCx= Al oo ilH S A71E &3l

WAL wETge] A olF Ark Ak e ARl MGBAT} W]

)

A717E oo}l el Aske] PR AN a7shs VIeAd 23S WEA XEdeS

205) Comptroller General, Canadian Commercial Corporation, February 26, B-246311, 92-1 CPD P 233, 1992 WL
48480 (Comp.Gen.), February 26, 1992.
206) "AWEEIrA, § 52212-13.
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AZ CMCH QAT Fuist Fdol e WS, 3 A% AL A
W9l el PAREAA A4S AN A4 Ae Bgata Bus
WL AR Aoke] Felm AW FAFHoRA YL AT Bast A= A

of el ATl Y ol Fetn sdivtE FAA WIS YRAES Yo
o

2}) Canadian Commercial Corporation/Rois Manufacturing Company, Inc. AF7A207)
) AR A

o] Alete Fuythdd-FALeF Rois Manufacturing Company, Inc.(©]3} ‘Rois’)7F v A+
o] §i&ollA o]eJ& A|7]g ARxdolth RoisE st by sAbs HE4o= HAd
o] ARt A= 735 zkA] X3 A HEA A (award) o] L] tiel A FA A SH

A ek Fgste] Fa) zasoke] J@ApPAA pxest HgPrkn FFYck

AALE ol e AvbhgaEAe Tl distel BB 2vlvkgel Psivia

- :
7F =o1x Aol olel gk ol AIV1E s &ekA k=, 1 olfr= oled HAA &
vl

A7 Aol faAel dae WAA vk BgEy) wolt.

207) Comptroller General, Canadian Commercial Corporation, B-222515, 86-2 CPD P 73, 1986 WL 63746
(Comp.Gen.), July 16, 1986.

208) W&z digh GEAMTS AWele Ao® gEhalhe Ay v ARzdA JEARRM Y dig grtek o
Ao A o] npRuk Aot} 29, AAA(F 185), 257-260W FZx.
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32100 o] W& Alokgddto] ‘AT (claim), AlFEIdHe] AA 3k ‘vtA FA AL
2143’ (Armed Services Board of Contract Appeals: ©]3} ‘]t Al 2FA A A AR Y
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W) Canadian Commercial Corp./Labrador Aviation Services AF71215)
i) AR A

of ARRFE W] Ftdt AU dsAE AR Aleks AAsks AAIkY GARAAL H A
AUthddsAbZ A= Wl 71938 shgAekS E8l el &

oJ
=
t}216) Goose Bay & 7|4 g€l v I 7] Ao Axar #e]Ql(hanger manager)S

209) =kzuyl dutzde 717k Moy zubrA | (Defense Acquisition Regulation)®  TdZ22514 (Federal
Procurement Regulation) o2 o3} o] F&39e 7S 19849 TArzY14, (Federal Acquisition
Regulation) 2.2 A7} B3 AL, olo] #Hy EANAS $3) 197839 A=A, (Contract Dispute Act)
3} 19943 9] Fakze7kA3s Y | (Federal Acquisition Streamlining Act)o] AR E ATt A& H AA=E(F 188),
2667; A3, AA=T(F 184), 4759,

210) "AHEAY ) o w108 2 o]sle] Aol dld EEAAL] 9lo]A Zko] XM accelerated procedure)
TASHE a1, AduiAzE el daE Aest Aol A8rbssith AEHE, dAEE, 2009 o] AR 5
H= go)st AR gl AYUTEAFTAT ol dAtE s, ol met & FARRI w=3} A
AFAke] Mgz dAE L, AR B WEA (briefs) S AlESFTh olo] 1] Fe] WEAM thate] d4gle
GRAE AEsh

211) AEH, AA=E(F 183), 2874,

212) 41 U.S.C § 605(a).

213) A&H, AA=E(F 188), 2884,

214) A=, 288-289W H=x

215) ASBCA, Appeal of Canadian Commercial Corporation Under Contract No. F28609 - 83 - C - 0060, 88-1 ASBCA
P 20224, ASBCA No. 34257, 1987.
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WA= GAES W 314 A oFAl= Labrador Aviation Services(©]3} ‘LAS’) AT} A<k
Ao 378000 MUt @, o] mjyd 102 1994 o]E3] 5¢ 159= 3tH
A AARS 19839 109 192 Stk
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12
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i
=2

A, G2 THE 159 Eete] AIREE i 169 Adste] 19 Wil #eldlo] 3y
T Ao ASS WA 1d F9l 19849 102 19 AlFS AAAsEA 1] T2 A
ot FEokd 3(Addendum No. 3)S AZASH 3L, o= AGAA 54 dojo] A=
3l 1 Wl g &o] AlTHES st Ao
ol=all 1985 784l Al = We] WAl AA=H, v T T

W8-S Aleke] EEoz AJAIAHTHP0006).21® 1 o] % Ak WAL Fyridd-FAte]
Bryan®} 34 AleFdd#ke] Whiteoll ¢Jaf 19854 8¢ 293 5 d 5 € 13Y < dof 2
A 242 o] Fol A =T(P00008)21Y), 1 W7 W& vtk Zrh S “FEeky 3¢ o3
WA e ALekel @ugoll 713k AlepHAe] ti7bRMA of 7] o] WAl ghefshm 2200 o] A )

Aok obel A ATFH FEpPlATE J1918 A EE A AR F74H Y

216) Al°Fd(Contract No.) F28609 - 83 - C - 006022 AAEA=d], vltAl kA A 3] of
I deE AR AR o] Fu Z|AF HER, B HIA A A A A Ao o
AR AT B Al R Ao FRAES Fuh

) o] Wl AlFye PO00ME skar, o] 1984 10€ 2 AA=ACh

) PO0006 Akl M= Aloka o] F7k=

219) P00008] Alokoll wat Aok ol A 6576240 Autet el = 4473632 V= 2elql E}

) VS g Aok glol Aokl FHole A WeE A WA Ei Aokl me AR WSk
‘WA 44 (unilateral modification)2} “4H-gkelol 23t 44 (bilateral mOdlflCdthH)o] ATk G FAe]
}ﬂ}_xl,} tﬂﬁ /\AEH:,qA As = ]_ 7Lo] ﬁ]okx}o] Eo] o%o] 7;“0}L1»1:LL}0] OIH]—PQOi FAE £ 9l
woha, el o F4eld 4ol vl A AN Q4L FH gl o7 7
AR AL Tt =g A% $£4F el FAHE Akgs Fgol A A, Ak o
27 5ojo} Gk A4Sl WA FAT A% FAL $AQ A7} H22, A%E FAL ol
S Aol ket B Aok o] Wl WA 2AHow o ool 24e ava wrhs
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ZHEskh ey A1 & LASE WA " Ao 9
& 54 QAu|gte] =oH UL W, V|Eke] AW Hlgo] nEHA FRSE FHsAL
P000080] AZA®E & el 1985 89 13Y LASE Huhdd TAtel dolque &3}
AL, MU FAbs o5 a2 Akl Whited Al A&tk o] LASS] F7o
thate] 19854 129 18Y AleFead#hel White: “PO00067] 2foll A H-2:k4 30] 535 o]
19S 7102 sk old)7|gke] 717t ol Folxl om, PO000SAH kel Al 1 F7hAR1 B
o] o]Fo] vt wekdtt B Fal] Aloke] #g LASS] F7FHQl H|&A|HFe
e AT = U9 AU U] FAkl Akt

Aokddde] AA thsle] 1986 8Y 14U AMUAAFA 9319 Jolicoeurs
McGuire &*7]1A9] ZAlFEE#2 Whiteoll Al 941 AlFgd kel A4 thate] tha] 3

aHHF7IE AThE AR WS BHla, ol |l 12¢ 109 White= vttt
FAEAL] Jolicoeuroll Al Tt 2 AHES BT

“ul Fate Bee ojxle] ARy gow wEhA dd AHLS on] =9yt Ed Ao
o} hANE AloFA o] RS Az

o] ¥ AurhdAdFAE v Al kA A S 3o Fal] Aleke] ARl Ao
A}, Aol et FHel = MAS Fote ARG AUS dEEela, T Adse]
of &gtth ol9t M e AGFIHS Gainer’l I
AHdS AARSEIAIRE FUgE AEol o]2WA “‘FA AR e Fw AAo] Jlss

2

M, ol 23S o] AHAAMTE e E25E 60U olel 1
al

vl A F G AR B o] AeE AR FARAZE vl vl A e AR 3 el M



9 E Y APl ARPTE AESA SATh Ackagae Yol wa
HEAR AT/ gl v “o] ARl Fawre wE AW FgE 2w Awe
8ol ATF(claim)@ W7k AHg3IA ggkor], Y A
Q45 kol LS kst gl v AckdEare] Aol Hre A

ol =hsteld BN Az e As F WHolu daussly] Lok ek &k Al

I
o
ofl
r o)
o
ofy
—Hz
it}
>
ra
filo
ox!
=y
fru

e

(ch Aoke] 54 2 WA
h X4

Alekeld) e FHHFTS 98k
ofgAl Aleks oldlE et #EE AIAC tiste] FH A AL (Quality
Assurance Surveillance Plan)& #| & ght}.22D
deiuv ARzEA kY] o]l wuj R o A X oy Werh ZEgeh v=e] A

A ok A= AlkA A o]F FUig APgRA el Ve ®stE AFES ol f R 3 W
o7 & eke] He]’(doctrine of termination for convenience)”} A ¥ 1th222) o]i= x4
g om ARkl ook 540 wel AR HAF o8 Aok Ul

FHAES EIATNA FAETE Al AgH oz A HT223)

-1m

& AR AYEA WU Y 5 FAT S e AN AL
A4 e AWEA Ackel &S WASRAY AkE A Ee AT 5 ks A
221) HAA, 16%.

222) o] ‘Ag|2~8 Y4F'(Christian principle)o]gtal® dh=t], o] AbzolA] Alekol] HoJZ sjefxgo
o)A sforzge YA mE FYfAgoR Ak AQHrty HAsdch F YA 7
ofe] AhFA oz APE o] Ak GAE olErhe Aotk HEAH AA=E(F 183), 2799; H<Q
184), 4714.

223) G. L. Christian and Associates v. the U.S., 312 F.2d 418 Ct.Cl. (1963).
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, AAIEA] Ak AR EE AFE A EE HAT 5 Utk

o Ak e o] A H-E, V1Al ek ol &, AleFHAtn g vt
g 7Y g s Bolth wEkA Aok A2 7o ¢f(anticipatory profit) ] RbehS
A7 o QUTR20 o)Ay WefH ajeke] W= Aokl AE FA A4 = Id F

ek APgRAC e G Fx AT HEe 548 St Veddl som %

¢

Az Aokl BLA SO A 1 AU AhRge W mE Ao A mt
A% gFromA el SAL FebA QAskn k2D ATt WelH slore] xg

< TaEaard, o A8l kel SgUHAIkel A8H a1, o] el wel deH ok

9, & Aol A Aleke] WA ek HAo)
THE st o, HelA sokyt e wiAdHe] AR Qs Ak Aduiie] A A
£2o) thetolEs ‘Yo 73k Aok 7 (equitable adjustment)S TFATOEHA ARG
Alekell Qlo F&Ee] SAE HATNTE29 o5 Eo] Aokl o] AT
‘o}o)(bad faith) T g3k A aFd-8'(a clear abuse of discretion)S F7d3te] 53hH
ol ol Aol A U] WALE TS 7 UTEB0 o]e} Fro] el 7]gh Aok
Be Tl BRxEA Y AE AL YA, o= tiFE B9 FAHA 7AAE

Aol AvpA| 20

W) Canadian Commercial Corp/Scepter AF71232)

224) HRJA3F, AA=E(F 184), 4719,
225) th9] =#olA ‘Termination for Convenience's oA ko WMsta gtk o5 1A AWz
.y § 52.249- 2«] =i W8 ANl AE GAbEAlel 3t Akl siaE jrgstal glemE F Rl
+ ‘termination’ & ‘SA T SAE HG g

(A EEA, § 522492,

HAE, AA=E(F 184), 471-4729 Fx.

226)
)

228) "Mz, § 52249-2 % § 49501-505.
)
)

[\
[§%)
J

Fodntzebt4 , Subpart 16.2 #3714 <k

Joseph J. Penllo & William E. Conner, From 7Torncello to Krygoski: 25 Years of the Government's
Termination for Convenience Power, 7T Federal Bar Journal 342 (1997); #9135, AA=E(F 184), 472%.
231) HEA o= I7MHAl(sovereign immunity)ol <78kl AE-Yol tigh A AuAgel FALS AAstE v=EAY
o EAQo= Q] A Brbee 7Mtha sttt s, AAwE, 47123 FE.

‘

230
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i) AR

o] ARGEE TO00/NS] & Fersg FE] Fifol T Ao WAE/P W ARE
19739 39 QATIE T AFA AvhEgBAE GEA4R QG FEAE

s A ¢FAFel Scepter Manufacturing Co., Limited, of Toronto, Ontario, Canada(¢]s}
‘Scepter’) At

FEaaAke] Ao wE Aok A w2, 5 Ul Axz7bAe 359 W= &

] gl A (polyethylene

resin)7} E3td A& AL AATh o] F 5 d 7€ FA1e v FRoA L

el gl 549 5o ojel gt A ] Bt ofel&e FANA, EelolgA 54
=
[e)

A (Dupont resin)®] A}
oAl FAHE FA 9 AMES AEdThE G E 2ol YA
Atk

e m) ZRe Rle] AW ARl fFEFAe] ARE WRF o H YA W] ARe Y
99X A 28 (Defense Priority System)oll w2} Scepterol Al 7+ 8E X9 A~Q
400,000 3He-=90] FAE FEsl FJAaL, olo] wEt FEe] ko]l AzrE T 1 o] o]
gaFdoen 5 d 129 dux ZAA=A

o] HAA FAal MUtAEFAIS} Scepters FEAZAA F7HH v]go] LA

cha Fgeleda, 0 Rele] wAS PSRl Aokyel olaxlol HYHoR AWk
st ebx, olAE AgEol Aok WAT WA Wi AelArks =AM ol o

Apaz g A7e Abtolnt.

i 97
At e AH AITHIIBAY GRol wE Ak MFe F3T + Ut 44
o gl=Ae] R sl AR} Al AR Fo zhe] Aele] WP FTH 5 A

A o H- A,

232) ASBCA, Appeal of Canadian Commercial Corporation, Under Contract No. DSA 400 -73-C-9287, 77-2
ASBCA P 12696, No. 21003, 1977.
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233) 41 US.C.A § 7104(h)(3).
234) 41 US.C.A § 7104(b)(4).
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A agRe Aol ois e el Msh W, Ackague Age] £FEA g,
Ak A4e dE FAARS S5 ATHD PAAE BAgeA 20
S vk mpebd R Aok e Y 2ol Batel AFA BE £ A= /19

g 7.

W) Canadian Commercial Corp. v. U.S. AF1236)
1) AR A

S AdAste] dAl FAd7 236 shgAlekS At 19689 129 v i ¢l
oI7l REPEZHH REP 19 AZAXE xdste] REP 2 124x dAdd 544 A=
(proprietary data)?] AXLHAE AZFE=E QAL 74 5H1H A5E 9¥F
o FNEA %S REPS Jdulda AzzAe] A gl et Aroled], oy
St A A Z(production drawings)E ©]-83lH A3 MH|E tE JANA Az F
AATE239

A AEE v=e] &5 Jel = AFEEelA did AR ARERol A E=

o
s
b
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fo
-4
ol
rir
=
=
=
o
1o
iy

ofo

tlo

=
s
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S
-

‘A}-8-3] 7F (permissive use)d] 1%
of tiste] REP= #&da7h A3k 3]ofoA ArbdA =] e BE 558 JR &
NE onlats lolmz JFARMA A o] e gk &S wiAlsof ghobar F4atih 1
v vae vk g ARESIZt RS AAetH AlokE AldstE oleld 18s =5

235) Wilner v. United States, 24 F.3d 1397 (Fed. Cir. 1994); A&d, A Aw=&(5 183), 2904,

236) 202 Ct.Cl. 65, 1973 WL 21344 (Ct.CL).

237) ALtk 19z BAgH ] S4071A8359 REP 1€ sl o,

238) ol Alhe W] WAH Eaol Sl A97h ohleh, ke WEAS Amel Avehdd s 494 ¥

2}¢1 REPE $7 912 B

239) REPE W] Svtoll Balgue] BETFARA 5 AES 71 vt} 7oz, Aoz et 2-gEA
o] EAl AAFE wHAIZ] REP 1S /Wi, o] ulao 01’”4 (patent application)3tal =L Q17}= w9
th. 71 % REP 1 9] AAE7 §8&daiion, 5347424 Hags A FA8%ch 218y o] % REP 1
9] E3]7]4& A7)%(novel features)o] ol Gﬂ A 7hsst A8 e (ant1c1patory prior art)¥ olgl= o]fE H
25t 1§ REPE= old ®del REP 18 w4171 REP 25 7|Wsiitt

240) U.S. military specification MIL-D-12646(SigC).
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o Frehar =kl

of ¥ mi Aug Fal AT tAlS AR Dol T Age] S9H
98 BAHES FHE QRADAE GO, oF 19599 48 AT A4 AP
(19143 Aohe HRE B AWM FHF NES WIS 2k o F 19143

Aoz ¢lsto] REPE REP 39 REP 42 Axo|v Ea AAFXZ /fx38% A1t REP
48] AAEZ A9sta REP 1, 2 221 3 2 1] F5E7 uE AA8AS F547)

il

rlo

2 EFt) 19601 ¥ 31 Specialty Engineering & Electronics Company(©]3} Specialty)
o} B4l AZAAAE A2 s ‘HY A 9F (penny contract)S A 233 Specialty =
Signal Corpsell Al A2 AAALS] F+4E o=t olo] diie vt Y
Akl A ARE-SF AP AR 19143 Al%Fe] REP 2 AA=E EAIg Zo= o= A%k

ol STt Fse 28 A7,

==

i) FAIAFSE
‘A e 9 (trial commissioner) 9319 TF5E AFHEES FFsE REP 29 A7
a2 vt #ekstsit). Signal Corps ©

o 4" YA AAEE I BFE MY A JfdtE AAAA9 REP 1, 2, 3, 4

w7k wnel o8 BANAEE Ansk F

ofyel, A4k4 A€ (proprietary right)ell tigh FEA-E-S FA|5lth= A2 HAutsld).

EF A2 dae] e FWAREY nHu A glol= o] Aleke] REP 2%+
71eh ] AAlwe] 7S A8k 9g oud delve BAgshA] erethal B okt whebA
a8l v Sk AokRINkS ek FkaL, HlE ot gal AAIRE SAEth st
gt o= Hat ARzde] HAAA g AAE] wek FASGA ] AFEAS 2] o

Foleha wukaheli, Qae] Ll gRTE s
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5) AlAFA

gZze] A o) AA O Canadian Commercial Corporation/Heroux, Inc. A<
FalA AT Zo)Hl A R ARk F8 aEln JEe A @ Fad 2o K
of o]zl Fal 7)o S FHshH ARz A G A T+

AT Be 5 USS B 5 Ak PALE of AlklA AT QAT 2o ¥F

>

3tA Q1A GTE v VR 2 Canadian Commercial Corporation/CMC A7A24D0) X 7kA}
P2 vl AyeddEAtel CMC7F S23A 2 AAs g ets v J@A7)E o]9

AHRE AZIste] S olf7F = Aol EFTIEES AlkE siAlsta FAdA N Q)

oA AugTEaoRe Ast 1 Adael AR Aa AY A 7
SEAL Z12kE s AT el melth o% Sol QAL GRaHel BaEA @

e 272 AAE oloilH ol IAH A B Rk ofdel, o]l e] VS AUIFtew

A 2 oleA7I7E Tz e A Itk weka] sre] AR okl A LA e At
olel Al 7)ol el Abdel AapE AT Favt 9l
AwrA oz o} dwste] Akl et o]l A& AVIEhs gl BT el] o

gk oAl el dojAet m AR 717kAIgke] glon® o] oAlH A= olF SAIHAL &
Fafokdt o7 Qlvh & JF 8ol FEstrtal FskE oAl e JiF EE ARbA
Hambdd doll Al7lstoiol shar, 1 Bre] Afol= ol ilHAMGE ¢ |H E e &

T AN F F HA =y FREH 109 oWl Al7|ste]oF g4
ek oloJalHo]l Haw F AMAF (Comptroller General)2 19 o] ujol] 7] 339
EAslolok b 2440 AL o]ojalH o]l AV|H F 100Y

ojtfell ApQtell gk AAS Weof g2 Aatele] AA L2 Jurtdtow W7ol o

olejalH o] A7lE AMEE

i

241) Comptroller General, Canadian Commercial Corporation, B-246311, 92-1 CPD P 233, 1992 WL 48480
(Comp.Gen.), February 26, 1992.

242) Comptroller General, Canadian Commercial Corporation, B-222515, 86-2 CPD P 73, 1986 WL 63746
(Comp.Gen.), July 16, 1986.

243) 4 CFR § 21.2(a)(1).

44) 4 CFR § 21.3(a).

245) 4 CFR § 219(a).
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of T4E Wat goue gaglel A4 e B Uy 4% aFlne 14
of 3 WIAE oslo] AESol AU welA] nFe|A Q2T Bl WP
oJub 7}

Aol ol g A7Iets A5l olHd YRHEAE AT 2

gho] glewz ol A= of& Akl EFeord o F Tt &
O el dapde] stz Qe s dAbrh ZstE A 7]

745 A7)
B ATAEANEIAE Aol ARFALAL D APETAARNE AL

o
=]

O AN Adsl wdste] % A7 welt wael oloE A7l Agel 7K

246) Ameron, Inc. v. U S, Army Corps of Engrs, 809 F.2d 979, 995 (3d Cir. 1986); A& &, AAw=F(F
247) AEHE, AA=E, 2850,
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(2) CAE Aircraft Ltd. v. Canadian Commercial Corp. A2
1) AHE A

Ayt dsatel vl= ARoke] Aokl HurddsAtel g AkS #e CAE=
A FAE ACkANE o2 AUTHIITAE ALaT CAB: A F
Abete]l AP S sl ‘Yo 7|3k AeFAA A (Proposal  for  Equitable
Adjustment) & 2313, CAEE o33 AlekAdo] wlel Auvrhdd-aalzl tia4 2
wol Belehelhn T e AU BAE CAEZL Aok oladaa ofug)

i<

Grta Fgetaa ol st AUThEgBALe Fgol 9 Ak mE Folo) wato F
WA olste] FAH A} FARAT. ol WAL WiLe] Fape] Fukslo] ofstel

A H =7 ddetr] fg A E &k, o] FAgA WS Auehdsd Skl Al
27F At sAt 3oz 9 AMME SR oY eS ¢
A= AL E93H7] 93F A E(cross—examine)2 &85 1L, CAEE ARAlel 5

4e 4FUNE SAS AASA Bk

@
=
o,
fu)
FH

ool CAE= Fall Abde] Atell thate] o]ol& A7]ekelar, 54 (Chief Justice)e -4
(Associate Chief Justice)oll 71 o] AtzIellA] o]o]& A|7] W& FALZ} AL whgals A
o] AHd3grtel Hato] At
7} e Aol 2REAZ Hustdt) o]o] AUt BARE BEl] S AlLste] @)
RS gge AL FRstg o), AL CAE F40] elgdsltia Holmg e salsh

A% RS FPshs Qe BAAstn Busid, Fa Bk 719 ES ol )

LB QA F3E g WAL ARt B 2

=

FA AR WEFANL BEoT PAAL BE £EFAL WA SR

5) Wael ARI19)- 85 FAL A g Y ANTE A
10k o A S35 A A e AR el Aol B4 47 sl g2l
e Wysh UER Wuel 980A% Qe 94s Ao Wel SYe wsa A, ol Jud
A weTozt FReA Rons o Yoh TAA AN E5E AR 2

shol olel@ AER Fa Qe Aolth AHole

&
54
rlr
o
o

.

tlo &1
S
_(?L
2

A5 ARYAS T F Qi RolT AT AR olstel Al B AT W AR Y= AN E
Sabae] AFo mE Ao ostel AFABOZRE WARE ol Fue Wete] a2 APYYL Fshe
Rolth. e d, WA Y, (A49, HEAL 2014), 96H.
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Tol w1 BALS AAOT £5S Bokel ARE Ao| ok, wFHH R ofo] W3}

2]
of Al k. & Wye] MES X AEsdry, WHld e FAZE e Af=

AE NN B G A SHw S AR FAL T St EAshe
7bel gste] A3ETE CAEE: B3] BAL ATHISIBAE CAES] Aoke] Eolde F
Aol golA FUADHe] AN E sbol kel B FE WKty FFHch 1
Pit ole @ 4L CAEZ ool @atel ojmat A% AN Ragonz olf ik
o geE wed] g B AR A% AaskA £F olf7 §lom, CAES
FeHe Sest 2SIt Hue Qe ARy BHoz el

>,\I
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(3) Professional Institute of the Public Service of Canada and Pushpa

Prakash, v. Canadian Commercial Corp. AF76)
1 AR A

o] AL Jao] FHYoe] TAZFHSW, (Pay Equity Act)®ell wel AF3ke] Ayt
L dEFS AFHL dFS 24 BE F Yde FEES FstesE A9y =3 dus vu
7F ERAoR AdaHTHA ek daS AFEA Z%eH d5E 2 AT ZUe

H
H

e

< TdaE"Es) o 7% w9 &F AEH du9 245 e "I,
(Human Rights Act)ellA 2] 525 QAste a3z AT 3 Hd2 o] Yo
A A digh Badao] AUthEAF A AT SARH A4z 2)F A A
3k 3] (benefit)oll <3},

g o] W A4z (2)8-2 “o] oA i&H AEA olHd g A FH e 3l
QAL THFEAdE W, (Public Service Employment Act)ollA A3t &% (employee)©]

S A= BE Fo(benefits) & Al wor WS HArt ded, o 283 2t Al

6) 2000 WL 1446082, 2000 CarswellOnt 5149, Ont. S.C.J., Dec 08, 2000.

DA BRY ezt ARAFTY s AU IRAnED Gt AR FFAnEE o 1000079 4%
W oERazel 2%mol Yk A AWWRE wr} dbd AW wxel fEnd ARATR-

%' (Professional Institute of Public Service)’t €Tl FAZILFFAE, “Autt 3599 FAEA AL
<http://usa-chicago.mofa.go.kr/webmodule/htsboard/template/read/korboardread.jsp?typelD=15&boardid=11439&seq
n0=802831&c=&t=&pagenum=1&tableName=TYPE_LEGATION&pc=&dc=&wc=&lu=&vu=&iu=&du=>.

8) RS.0. 1990, cP.7. 2. o] WA A5 HTsolt 7MA7}F 553 jioﬂ EH ste] FE ¢ dwo] AFHe AS 9ud
o} 3AF el oA HFe] 7?* 74 AEH sEAY dsd A9l Oq/“ 2Fol diste] ¥y AFH 5%
g JEs AFFEE g7 RERLT, ‘“duds g “7'% T2 8% FAA", <nhttp//www.payequity.
gov.on.ca/other/korean/notice_requirement.pdf>.
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(4) GPEC International Ltd. v. Canadian Commercial Corp. A+
1) AHE 7

o] A}er& St. Lucia Solid Waste Management Authority”} 228]7] w834 AA 37
93 “AA I} A=A k(o) "EZAE AF (Project Contract))o] &3k Al7dolt). o] ALA
ZRAE Aoke Eef 2000 59+ GPECH St. Luciadl AAlstiL 9l GPECS HE
U7t 3 shs @EHEARg A o)l o, 2000 6€ell GPEC7E AUt d TALE ti4lshe
o] b ZeAE BHE AYS FPse PR Aok A9t AU AR
WAL S AUcddFALeE GPEC Alelell WAooz AltaA 7 &A%

olg]3k Nyt FALeE GPECTHY] Alekol= A AW, (Commercial Arbitration
Act: ol3t ‘CAA)Cl wet FAjel ojate] AL sfjAst7I= ot th53t e x£¥o] X
grelo]l AATE “AHrddTAbet dEs|Abke] Aol WA A9 A7 A K (Novated
Agreement)®] T+l wel F&¥HE WA, FEAA AUTEATAL ko] Akl w3}
o] EAo] A Afele FEHoR BAS ATt BAo] 540 HAHA ofY
g Agolls ook e BAL SAR sAstH =AM CAAZE €t o] B FAZEA
& & FARIAl HFA ol 74ES TR

Ak ddgAkel GPEC 7he] Alokat #Haste] of 8 Ao B, ole F A2
F7F A9Ean, FARe] AAEHAL GPECS 2o weh, 2W 9] Aert 272 44
Ha, A HA Aels 20068 6Ll A ATk

A WA FAE F, 20066 69 2990l AurhddFAbE AT FAkeE GPEC 1F
o] Aleks dASAE 1 F 2007 4€ 49 AU ATARE oA ZRAE Aok}
gedsto] wFs|Atel shafAlekS AAsAaL, 20079 49 196 o] & GPECO| SR}

o,

¢

.
20079 10¥ 249 FAEAR-= v 2ol A WA Aol #d dAdAder S0
de Witk

—

1. CAA A8z} A3zt TAYHAH | (Federal Courts Act) A|181%0l upet F3t
A4S ey
2. MUthddrtel Aletaix] A4 gefjAre Adde] weh Aurdd Akt
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GPECZEe] 7loke] EAzae o o4 &elo] girh

ool GPECE oleld FAlwAol Wulg Apaweksl WA ge] ofolm WulelA Ae)
o 9123 Aele] Aol MARE AowA FA uHTa Fgan, Wel A%xa)
Ak

-

2) WAAFEY

GPECS] 9Al#Hde Azsldebs 740l wate] Aunw, of A7 QAwge ay
WA, o SJste] olFold Folmi old] wafol AWAU] EANA ofIste] A
Stk & FARRE TAPEAN, oA TS R oldd A WEE ol
o84 ghH=th CAAE A7 CAACl et 47§

wAs Qa, FAe] Aol WY 1 YAy
4

v

o] AbHelA GPECS] Aol #ale], TAI01e] #Ast@s A FA= SATH T
A thAl FEEH, ST ol E HE

A AE oAl ARAsk L A9 SARAES WeoF ko AdhE 0

9) FAZFE T8 Ay Ao WS vl o]F aldstel Fi Welnl, FAxFe] Yol FH Ak
PR EE AL QSRR ot FAEPe B 9% A4 ohlske AL dngn  FAxY
o 7 wA FH A FEAL B AT olfm BAol WY F A&e AR EAeks Aojnz o
WAL R Ao L AL Qb FASeE SATe) s frsh, o) skl FAHx
HARY 5 oodeh BIE, RS, (AL 201, 1039,

10) 42749 Teolgh FAT/F 254740 YRS Weheta WAOR Sl RAS FAA 3ReES 3

© R wEth FAGIE BAS A5 SJste] A ohlstn FAe oJstel A ARG
AP op&oltt, et FAFLIS o= Pt 25ARE AN RS AAsaA e Aol WelA
A FAG JOBE £EHAE AYAIIA ohlekn RS FA dJate] HAHEE s RS W
@0 UNCITRAL "SAAL 3 A, Alse Alge SA%e7h 2a, 58 44 £t oldsel ohl 4,
FAWPRE PAAES S 3 refer)stolor Brba FAsn dm, Seivel FAM, A9E AFE F
Agtelo] el BAl ate] 2k AVIE Al Wk FAG Arke PAL AU dole WAL 1
AF statolol stul, i, ST GAG FroIAG HE FUSAAL 1 olge] BAbsd Aol 1
elsh) ohusitha 43t stk A4, 73T,
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(5) Langlois v. Canadian Commercial Corp. AFZA1D
D A A

AP ol ARE Aol A ool T3 Alolth, w3k TAR Afol] Aok
ukel] 718k Eauy FAo] HAH Edudel] dighk oj2kx A 1AgHTh TGtk
RABA, A0ZS] G2R AT A Ashel AUTEEAE Rete AR
A ssm BEBE Aoz 47E 4 Atk mebd tE Nz A o AR

tob

a9l AyehddsAH A AAUtkEE9 Q3] (Canadian Export Board)® 7ivt A
o] tjERlemA et wAS Este] Aloks AAstth w7 Sy 3o gl
o] ol olxtz HsA Eerh wiae Fvkel U Al glong ojiE AFH
T Stz F=Hstdach v 939 Ago #3 Y, (by a Statute of Canada
of 1946, 10 Geo. VI, c. 40, ss. 3(5), 9, 10 and 15(2))ol w=w

A3z OF FAE AL digidlely ALY Age of o] il omARt sPatd

A9Z TARE oALE diEste] ol gk A Au §lol AP (corporate
name) 2% A°FS AAE F 9t

0% A s digste] A ow ety Azl dey o F-e wdst
Aom ol At o= Al o] ffste] FyaiA

SEE AUEENAN} ASHAG PEE nE
Aelsh o)fE 252 AT BANA P st I ASHAY PEE Ao

olgfdt AS st Jae w7kE ddste] dds A ¢
=31
=]

= =% R AAES vivisks A SASEA &7] witolH, o]

11) Canadian Supreme Court, [1956] SCR 954.
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Qe ARA ZA AGH7] wFolch FAL He® A el Ak WS sk 5o

=y
o
ro

of Goll gk FAHR Aol glol= TAIE R Ak = dom, 7|4 Fagh
A0z wet FARE oS flste] FAE HASsAY T Ay o Fef wEste]
AxsAY Ax"E 4 dvk T3 the Judicial Committee in International Railway
Company V. Niagara Parks Commission 3d|7} Z-&5o] thg]elo] AlkS AAs A &

SES o Eah), ol AmE ohlet teele] 2aE o|gT Aol Yov], =t

B lska BAll A4 ol9s fistel Ake AR AAE PAHom YA
etk 9AHe 248 TFAY 5 ek o W A2 Faold Aol HE A

F= z2pale] o]d)S 9Ete] Axm Hudl oz B 4 9
o] opd A mpzt7FA|Ql Qo AL AWMFH A8S vt

AGEAEA, A3E G A wE BA0A olskel tzleln 4o

A3k ool tiE ol oz Ant gatd 5= Q) FAb=E I7b7F Fdes HYgud 2 A9
S Fest o glon oixtE ¢ 4 gluh w3k TAFEHAW ) (the Exchequer Court

Act)12) Al47z (6)FolA =7E7F AFHAA Ale Aol of#ke] A Fo] A H A

) o714 Aol A ckoleke Hol FEsjol @k

A0 BA= F74E Sete] Fue Ao}l Basie Ai” 5+ gdon oud AV
Aol ool $late] R A ppAAAR FFAT of 2T AsE Aok W

Agmelel ok Aol Fabl U 25 FA AT FAPAL Tahs AT A
Aol olole Slste] Hure A% AR FAFete] FHedol ArE Aow gy

ofof ghrh olefgh Aol "W, AN067F} 1077F7F AEH FARE o]zt g A

12) RS.C. 1952, c. 9.
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2. TAAUREEEAEL T

(D "AYTEASAPE

Consolidation

Canadian Commercial Corporation Act

Current to May 11, 2015

Last amended on December 12, 2006

OFFICIAL STATUS OF
CONSOLIDATIONS
Subsections 31(1) and (2) of the

Legislation Revision and Consolidation
Act, in force on June 1, 2009, provide

as follows:
31.(1) Every copy of a consolidated

statute or  consolidated regulation
published by the Minister under this
Act in either print or electronic form is
evidence of that statute or regulation
and of its contents and every copy
purporting to be published by the
Minister is deemed to be so published,

unless the contrary is shown.

(2)

In the event of an inconsistency

between a  consolidated statute

AR AY
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published by the Minister under this
Act and the original statute or a
subsequent amendment as certified by
the Clerk of the Parliaments under the
Publication of Statutes Act, the original
statute or amendment prevails to the

extent of the inconsistency.
NOTE

This consolidation is current to May
11, 2015. The last amendments came
into force on December 12, 2006. Any
amendments that were not in force as

of May 11, 2015 are set out at the end

of this document under the heading
“Amendments Not in Force”.
An Act to establish the Canadian

Commercial Corporation
SHORT TITLE

1. This act may be cited as the

Canadian Commercial Corporation Act.

INTERPRETATION
2. In this Act,
“Board” means the Chairperson, the

President and the other directors of the

- 104 -
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Corporation;

“by-law” means a by-law made under
section 6;

“Corporation” means the Canadian
Commercial Corporation established by
section 3;

“Minister” means such member of the
Queen’s Privy Council for Canada as is
designated by the Governor in Council as
the Minister for the purposes of this Act.
“President” [Repealed, 2002]

ESTABLISHMENT AND
ORGANIZATION OF THE

CORPORATION
3. There 1is hereby established a

corporation to be known as the Canadian
Commercial Corporation consisting of a
Chairperson, a President and not more
than nine or less than five other

directors.
31 (1) The Chairperson and the

President shall be appointed by the
Governor in Council to hold office during
pleasure for any term that the Governor

in Council considers appropriate.

“AR7e Aozl wel AAdE AAS
ok
“FTAE A3zl wEt ARE Adrhdd

FAE omek

Lo

7]

=

e ATl A olge] Fu A
oz, o] el BHo|N Fue] F5ol

Ayhon qwalt A% ojna.

o
>
>
lo
(s
o
ps
BN
N

A3z b EAE ge A BAE
Yo o, A W 92 ola} 591 o]

o] o)Abz A A

A31x (1) o g3 F4Y F50]
dgste] F=o] Hsivhz JAAS7] 7]

2 gk A w,
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(2) The remuneration of the Chairperson

and the President, if they are not
members of the federal public
administration, shall be fixed by  the

Governor in Council and paid by the

Corporation.

(3)
other than the

Each director of the Corporation,
Chairperson and the

President, shall be appointed by the

Minister, with the approval of the
Governor in Council, to hold office during
pleasure for a term not exceeding four
years that will ensure, as far as possible,
the expiry in any one year of the terms
of office of not more than one half of the

directors.

3.2 (1) The Chairperson shall preside at

all meetings of the Board and shall

perform any other duties that are
assigned by the by-laws or by resolution

of the Board.
(2) If the Chairperson is absent from a

meeting, the directors that are present
at the meeting shall choose a director to
preside at it. For that purpose, the

director has all the powers and duties of

2 o3 Agel we
9] ohd 3

o

™ FAPl A A H

(3) 14 Aol okl

o
e

1‘11325_ (1) -0/] <]
FAlelel Aol

-
—J—D T

(2) o4l #ee
soel FA T olAlEo] FelB

A48

2t
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the Chairperson.
(3) The President is the chief executive

officer of the Corporation and has on
behalf of the Board the direction and
management of the business of the
Corporation. The President shall perform
any other duties that are assigned by the

by-laws or by resolution of the Board
(4) If the President is absent or unable

to act or the office of President is
vacant, the Board may appoint a director
or an officer of the Corporation to act
as President and shall fix the
remuneration and terms and conditions
of the appointment. No person may be
appointed for a term of more than 90
days without the approval of the

Governor in Council.
4. The Corporation 1is for all its

purposes an agent of Her Majesty in

right of Canada.

5. (1) The head office of the
Corporation shall be in Ottawa and the
Corporation may establish such branch
offices, either inside or outside Canada,

as it deems necessary to carry out this

Act.
(2) The Corporation may provide office

A R g,

(4) APEol FATIAY, dFE 3L

T AU APEA el T Aol o]ALE]

a1k,
Az (1) 3419 BRL SEfsle] Frl
AL ol We S 98 "aw A9
of Arrel F wE slelel A A

A vk

(2) sAk= o] WA a8E Aps} oAb
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accommodation, supplies and equipment
for the Board and persons employed

under this Act.

6. The Corporation may make such
by-laws as it may deem necessary to

carry out this Act.

7. (1) The Corporation shall act by
resolution of the Board.

(2) The Board shall meet as required by
by-law, or on reasonable notice given
by the President or any two directors of
the Corporation at such convenient place

as may be specified in the notice.
(3) [Repealed, 2002]

(4) Three members of the Board

constitute a quorum.

8. (1) The Corporation may employ such
officers or employees as it deems
necessary to carry out this Act and
may determine their conditions of

employment and their remuneration.

(2) The remuneration determined under
subsection (1) shall be paid by the

Corporation.
(3) The Corporation has, under the

Minister, the control and supervision of

A6z FAHE o] W FE] Slske] @

qHET

a3

o

A7z (1) A= olAHEl o] Zos F3
=

(2) o]Aksl= BAA A= Held G
Aol ARAA AHAAY Aot
Abe] 2919] olate] FElAQl FTAR A

H},

o

(3) [2002 ~HAl]

(4) o] F3l= 3%10] Aol

A8z (1) &AF o] WHE &3] $14)

esttn Agss 9ol et 4

o

eds ngstn] 2REAN ByEE ARG

o,

2) (DollA AAH = BFes FAkA A

=R

(3) BAKE o] ol we} ngH Yt 4
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the  officers and employees employed

under this Act.

PURPOSES AND POWERS OF THE

CORPORATION
9. (1) The Corporation is established for

the following purposes:
(a) to assist in the development of trade

between Canada and other nations;

(b) to assist persons in Canada

(1) to obtain goods and commodities from
outside Canada, and

(ii) to dispose of goods and commodities
that are available for export from

Canada;
(c) to exercise or perform, on behalf and

under the direction of the Minister, any
powers or functions vested in the
Minister by any other Act that
authorizes the Minister to employ the
Corporation to exercise or perform them;

and
(d) to exercise or perform any other

powers or functions conferred on it by
any other Act or for the exercise or
performance of which it may be

employed under any other Act.
(2)  The Corporation shall comply with

FAbel B} A

A9z (1) A= tgel 542 98 A
ok
(@) vk b 57k ghe) gade)

= AYsta

iy

=

i
(i) AudttlA F2 5 s =% 2 &

& A&t

olg3tel Ao} AT FYHEE
Al 998 Aot G FAshs

Ao},

@) BA= BAE GAa) fleke] Aol

i
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any general or special direction given by
the Minister with reference to carrying

out its purposes.
(3) Subsections 89(2) to (6) and section

153 of the Financial Administration Act
apply, with such modifications as the
circumstances require, to a direction
given under subsection (2) as though it
were a directive referred to in those

provisions.
10. (1) The Corporation may do such

things as it deems expedient for, or
conducive to, the attainment of the
purposes set out in section 9, and, for
greater certainty, but not so as to
restrict the generality of the foregoing,
the Corporation may carry on the

business of
(a) importing goods or commodities into

Canada; and

(b) exporting goods or commodities from
Canada, either as principal or as agent,
in such manner and to such extent as it
deems advisable to achieve those

purposes.
(2) 'The generality of subsection (1) is

not restricted by any provision of this

Act other than section 9.
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FINANCIAL PROVISIONS

11. (1) The Minister of Finance shall,
on the request of the Minister, from time
to time deposit to the credit of the
Corporation in the Bank of Canada or in
a bank designated by the Minister

(a) an amount or amounts not exceeding
in the aggregate ten million dollars to
be paid out of unappropriated moneys in
the Consolidated Revenue Fund at any

time while this Act is in force; and

(b) any other advances or grants to the
Corporation  that are otherwise
authorized to be made by Parliament

from the Consolidated Revenue Fund.

(1. The Corporation may borrow
moneys from the Consolidated Revenue
Fund or any other source for any
purpose for which the Corporation was
established, but the total amount
outstanding on all of those loans at any
time shall not exceed $90 million or any
greater amount that may be specified in

an appropriation Act.
(2)  The Minister of Finance may lend

moneys from the Consolidated Revenue
Fund to the Corporation on any terms

and conditions that the Minister of
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Finance may determine.
(3) Subject to repayment of the loans

made under subsection (2), the
Corporation shall retain, for the purposes
of this Act, all moneys received by it in

the course of its business.
(4) The Corporation may charge any

amount that it considers appropriate for
providing services to a  person,
department or agency, including an
amount to cover the risk of any loss that
the Corporation may incur as a result of
a default or failure by that person,
department or agency in respect of a

transaction entered into with any of

them.
(5) All moneys that are placed to its

credit under this section and all moneys
received by it in the course of its
business shall be administered by the
Corporation exclusively in furtherance of

the purposes for which it is constituted.
12. (1) Notwithstanding section 11, the

Corporation shall, if the Minister so
directs, pay to the Receiver General any
part of the moneys administered by it
that the Minister considers to be in
excess of the amount required for the

purposes of this Act.
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(2) The Minister of Finance shall, on the
request of the Minister, from time to
time deposit to the «credit of the
Corporation in the Bank of Canada or in
a bank designated by the Minister, out of
the Consolidated Revenue Fund, all or
any part of the moneys paid to the
Receiver General under subsection (1), if
in the opinion of the Minister such
moneys are again required for the

purposes of this Act.

13. The Auditor General of Canada is

the auditor of the Corporation.

GENERAL

14. (1) Where a person who was an
employee n the public service
immediately  before that person’s
employment under this Act is retired
from employment under this Act, that
person may, in accordance with the
Public Service Employment Act, be
assigned to a position in the public
service of the class from which that
person was so retired or for which that

person is qualified.
(2) A person employed under this Act,
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who immediately prior to that
employment held a position in the public
service or was an employee within the
meaning of  the Public Service
Employment Act, continues to retain
and is eligible for all the benefits, except
salary as an employee in the  public
service, that that person would have
been eligible to receive had that person
remained an employee in the public

service.
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DEFENSE  PRODUCTION  SHARING
AGREEMENT BETWEEN CANADA
AND THE UNITED STATES OF

AMERICA

AMENDMENT TO CANADIAN

LETTER OF AGREEMENT
Dated 27 July 1956

Deputy Minister of Defense Production
Canada

Text of Agreement dated 27 July 1956,
as amended 17 December 1956, 31 May
1957, 6 January 1961, and 15 October
1962, between the Department of Defense
Production (Canada) and the U.S.
Department of the Army, the Navy, the
Air Force, and the Defense Supply
Agency, sets forth policies and provides
procedures with respect to all contracts
for supplies and services placed with
the Canadian Commercial Corporation on

or after 1 October 1956.

Letter of Agreement
1. This agreement applies to all contracts

placed, on or after October 1, 1956, by
any of the Military Departments with the

Corporation. It shall remain in force
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from year to year until terminated by
mutual consent; however, it can be
terminated on 3lst day of December or
the 30th day of June in any year by
either party provided that six months’
notice of termination has been given in
writing. In addition, this agreement
provides for certain reciprocal
arrangements facilitating procurement by

each of the parties in the country of the

other.
2. (a) The Corporation agrees that it will

cause all first-tier subcontracts under
contracts covered by this agreement to
be placed in accordance with the
practices, policies and procedures of the
Government of Canada covering
procurement for defense purposes; and
agrees that if the aggregate profit
realized under such subcontracts by any
first-tier subcontractor exceeds that
which is allowed by the Government of
Canada under the above-mentioned
practices, policies, and procedures, the
amount of such excess will be refunded
by the Corporation to the Military
Departments. There shall also be

refunded profits on any subcontract in
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excess of amount which the Minister of
Defense Production (Canada) in the
exercise of said practices, policies and
procedures considers to be fair and
reasonable, recovered by the Minister
pursuant to Section 21 of the Defense
Production Act (Canada) from any
individual subcontractor of any tier. It is
recognized  that the practices, policies
and procedures of the Government of
Canada referred to above permit varying
rates of profit not exceeding in the case
of cost reimbursement type contracts 7
1/2 percent of estimated cost plus, in
certain cases, a bonus Wwhere cost
savings have been demonstrated, and not
exceeding in the case of negotiated fixed
price contracts 10 percent of estimated
cost. For the purpose of this paragraph,
the Corporation will cause to be
conducted such audits (in accordance
with the Costing Memorandum DDP-31
of the Department of Defense Production
(Canada)) and such verifications of cost
as are in accordance with the said
practices, policies and procedures. The

Corporation will render to the Military
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Departments its certificate that the
provisions of this paragraph have been

observed.

(b) Contracts for communication and
transportation services, and the supply of
power, water, gas and other utilities shall
be excepted from the provisions of
sub-paragraph (a) above, provided the
rates of charges for such services and
utilities are fixed by public regulatory
bodies; and provided further the Military
Departments are  accorded any special
rates that may be available to the
Canadian Government  with respect to

such Contracts.
(¢) The Canadian

Departments and Agencies, including but

Government,  its

not limited to the Corporation, and

Canadian Arsenals  Limited, a Crown
Company wholly owned by the Canadian
Government, shall not be entitled to any
contract or contracts

profit on any

covered by this agreement. Any profits
which may be realized shall be returned
to the Military Departments except as

hereinafter provided:
Before refunding profits realized from

the following sources:
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1)  net oprofits of the Canadian
Government, b Departments and Agencies
as defined above, with respect to
contracts and subcontracts covered by

this agreement;
il) excess profits referred to in paragraph

(a) above; and

iii) renegotiation recoveries from
subcontracts of any tier under contracts
covered by this agreement, which
recoveries the Military Departments
would otherwise be entitled to receive in

accordance  with the provisions of

subparagraph (a) above;
the Corporation shall be entitled to

deduct any losses it may sustain with
respect to contracts covered by this

agreement.
(d) Interim adjustments and refunds

under this paragraph 2 shall be made at
such time or times as may be mutually
agreed upon but at least once a year as
of June 30th. Such interim adjustments
shall apply only to completed contracts.
The final adjustment and refund shall be
made as soon as practicable after the

expiration of this agreement.
(e) The profit and loss provisions of
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this paragraph 2 shall not apply to
contracts awarded to the Corporation as
the result of formal competitive bidding

(initiated by Invitation for Bids)
All contracts placed by the Military

Departments with the Corporation, except
those placed as the result of formal
competitive bidding, shall provide for
prices or cost reimbursement, as the case
may be, in terms of Canadian currency,
and for payment to be made in such
currency. Therefore, quotations and
invoices shall be submitted by the
Corporation to the Military Departments
in terms of Canadian currency, and such
cost data, vouchers, etc., as the contracts
require shall also be submitted in terms
of Canadian currency. However, the
Corporation may elect in respect of any
such contracts to quote, submit the said
cost data, vouchers, etc., and receive
payment in United States currency, in
which event such contracts shall provide
for payment in United States currency
and shall not be subject to adjustment

for losses or gains resulting from

fluctuations in exchange rates.
(b) All formal competitive bids shall be
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submitted by the Corporation in terms
of United States currency and contracts
placed as a result of such formal
competitive bidding shall not be subject
to adjustment for losses or gains
resulting from fluctuation in exchange

rates.
4. The Military Departments and the

Corporation shall avoid, to the extent
consistent with the declared policies of
the Military Departments and the
Canadian Government, the making of any
surcharges covering administration costs
with respect to contracts placed with the
Corporation by any of the Military
Departments and contracts placed by the
Military Departments in the United

States for the Canadian Government.
5. To the extent that contracts placed

with the Corporation by the Military
Departments provide for the audit of
costs and profits, such audit YAIl be
made without charge to the Military
Departments by the Cost Inspection and
Audit Division of the Treasury of Canada
in accordance with Costing Memorandum
Form DDP-31 of the Department of

Defence Production (Canada).
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6. The Canadian Government shall
arrange for inspection personnel of the
Department of National Defence (Canada)
to -act on behalf of the Military
Departments with respect to contracts
placed by the Military Departments with
the Corporation and with respect to
subcontracts placed in Canada by United
States contractors which are performing
contracts for the Military Departments
and for the use of inspection facilities of
Defence

the of National

(Canada)

Departments

for such purposes, such

personnel and facilities to be provided
without cost to the Military Departments.
The Military Departments shall provide
inspection

and make no charge for

services and inspection facilities in

connection with contracts placed in the

United States by the Military
Departments for the Canadian
Government and  with  respect to

subcontracts placed in the United States

by Canadian contractors which are

performing contracts for the Department
(Canada).

of Defence Production The

Department of National Defence (Canada)
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or any Military Department may provide
liaison with the other’'s inspection
personnel in  connection with the
foregoing. It is understood that either the
Department of National Defence (Canada)
or any Military Department may in
appropriate cases arrange for inspection
by its own inspection organization in the

other’s country.
7. Because of the varying arrangements

made by the Canadian Government and
the Military Departments in furnishing
Government-owned facilities  (including
buildings and machine tools) to
contractors, it 1is recognized that the
matter of inclusion in contract prices of
charges, through amortization or
otherwise, for use of such facilities will
be determined in the negotiation of
individual contracts. However, there shall
be avoided, to the extent consistent with
the policies of the Canadian Government
and Military Departments, any such
charges for use of Government—furnished

facilities.
8. (a) The Corporation agrees that the

prices set out in fixed-price type

contracts covered by this agreement will
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not include any taxes with respect to
first-tier subcontracts; nor shall prices
include customs duties to the extent
refundable in accordance with Canadian
law, paid upon the import of any
materials, parts, or components
incorporated or to be incorporated in the

supplies, with respect to first-tier

subcontracts.
(b) The Corporation agrees that under

cost-reimbursement type contracts the
Corporation  shall, to the extent
practicable with respect to first-tier
subcontracts, exclude from its claims all
taxes and to the extent refundable in
accordance with Canadian law, customs
duties, paid upon the import of any
materials, parts of components,
incorporated or to be incorporated in the
supplies and that any amounts included
in such claims representing such taxes

and duties shall be refunded or credited

to the Military Departments.
(c)The Corporation agrees that, to the

extent that such taxes and duties can be
reasonably and economically identified, it
will use best endeavors to cause such

taxes and duties to be excluded from all
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subcontracts below the first-tier and, if
found to be included, to be recovered and

credited to the Military Departments.
9. The Corporation recognizes that

existing law of the United States
prohibits the wuse of the cost-plus—a

percentage-of—-cost system of contracting.
10. Each contract covered by this

agreement shall be deemed to include the
provisions required by (i) Public Law
245, 82nd Congress of the United States
(65 Stat. 700; 41 USC 153(c) and (ii)
Section 719 of Public Law 458, 83rd
Congress of the United States (68 Stat.
353) or similar provisions that may be

required by subsequent legislation.
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