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Abstract

China has become a breeding ground for global counterfeiting products
and exports, and distributes counterfeit products not only to the Chinese
market, but to markets throughout Asia, the Middle East, North America
and Europe. As a result, Korean companies are faced with an increasing
difficulty in conducting business not only in China, but internationally as

well.

This Survey Report on Overseas IP Infringement (China) seeks to
investigate and analyze the typical infringement of IP Rights suffered by
Korean companies in China in order to provide basic information to assist
in the establishment of an overall strategy aimed at dealing with this

problem as a nation.

The investigation was divided into three phases. The first phase was a
data search, the second phase was a survey of companies, and the third
phase was a detailed investigation. In the second phase, the survey is of
3,351 small and medium sized companies located in Korea that export to
China, and it was also sent to 1,373 Korean owned companies located in
China. Of these, we have obtained 486 completed surveys, meaning that
about 10% of the companies responded. In the third phase, we selected
106 companies from the surveys which have experienced infringement of
their IP rights and undertook detailed interviews via telephone and written

COorrTr espondence.

From our interviews and the investigation, we found about 19% of all
the companies that responded experienced infringement of their IP rights in

one way or another. The frequency of infringement was found to have



increased steadily from 2001, and the areas in which most infringement
occurred are:1) Infringement of Trademark Rights (36%) 2) Infringement of
Design Rights (26%) and, Infringement of Patent & Utility Model Rights
(17%). In addition, out of all the responding companies, only 32% said
that they have obtained the registration of IP rights. Hence it can be seen
that most of these companies still have little understanding of the value of
IP protection. As for the small and medium sized companies located in
Korea but exporting to China, only 9% said that they have any IP
registrations that enable them to respond to the infringement of their IP

rights in China.

About 67% of the companies faced with the infringement of their IP
rights tried pursuing civil, criminal and administrative action against the
infringer, though very few of them have received remedies beyond the
administrative penalty. Overall, Korean companies feel that the

counterfeiting problem in China is neither improving nor worsening.

From the investigation we also found that most Korean companies desire
the Korean Government to take an active role in resolving the problem of
counterfeiting in China by providing educational programs and information,
as well as providing assistance, such as negotiations with the Chinese
Government through diplomatic ties and the establishing of an organization
or entity in China to handle counterfeiting matters on behalfof Korean

companies either located in China or exporting to China.

- vi -
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